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USTR request comments on Section 301 exclusion process
restart
October 5, 2021 at 5:15 PM

The Office of the U.S. Trade Representative on Tuesday took the first step toward reinstating an exclusion
process for Section 301 tariffs on Chinese goods, requesting public comments on whether to reinstate
previously extended exclusions.

USTR Katherine Tai on Monday announced the administration would relaunch the exclusion process as part of
its broader China trade strategy.

“The exclusions process is a key part of the Biden-Harris Administration’s deliberative, long-term vision for
realigning the U.S.-China trade relationship around our priorities and making trade work for American workers
and businesses,” USTR said in a statement announcing the request for comment.

The Trump administration instituted an exclusion process to allow companies lead time to adjust their supply
chains to the tariffs it imposed, which initially covered roughly $370 billion worth of Chinese goods. After that
early exclusion process ended, then-USTR Robert Lighthizer pushed back against calls to continue granting
exclusions because, he said, it would discourage companies from shifting production -- and jobs -- from China
to the U.S.

Lighthizer’s stance was unpopular with industry and among many lawmakers who clamored for an exclusion
process under both Trump and President Biden.

According to the draft notice, more than 2,200 exclusions were granted under the Trump administration-
initiated process. Most of those expired on Dec. 31, 2020, with only 549 granted extensions. USTR also
published a list of the products that were granted extensions.

“As these exclusions were previously found to warrant additional time, USTR will evaluate, on a case-by-case
basis, the possible reinstatement of each exclusion,” the notice states.

USTR will consider tariff exclusions based on whether products are available in the U.S. or third countries;
changes in the supply chain since September 2018, the last time new tariffs were imposed on China; efforts by
importers since September 2018 to source products from the U.S. or third countries; and the domestic capacity
for producing products.

“In addition, USTR will consider whether or not reinstating the exclusion will impact or result in severe
economic harm to the commenter or other U.S. interests, including the impact on small businesses,
employment, manufacturing output, and critical supply chains in the United States, as well as the overall
impact of the exclusions on the goal of obtaining the elimination of China’s acts, policies, and practices
covered in the Section 301 investigation,” the notice states.

The comment period will open on Oct. 12 and last until Dec. 1.

Tai on Monday said the impact the Section 301 tariffs have had on small and medium-sized businesses was
critical to the decision to restart the exclusion process. “We place a lot of weight in what we hear from our
businesses, especially our small- and medium-sized businesses that certainly have been impacted by the
tariffs,” she said following her speech at the Center for Strategic and International Studies. “That is certainly
why we are restarting a tariff exclusion process.” -- Brett Fortnam (bfortnam@iwpnews.com)
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